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THIS DECLARATION is made and entered into by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally but as Trustee under Trust Agreement dated April 1, 1981 and known as Trust No. 52376.

WITNESSETH:
WHEREAS, the above named Trustee is the legal title holder, pursuant to a deed dated on or before the date hereof, of certain real estate located in the County of Cook and State of Illinois and legally described as follows:

Lot 3 and the North ½ of Lot 4 in Block 26 in the Village of Evanston in Section 18, Township 41 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois; and

WHEREAS, the above named Trustee intends to and does hereby submit the above-described real estate together with all buildings, structures, improvements and other permanent fixtures of whatsoever kind thereon, and all rights, privileges and easements belonging or in anywise pertaining thereto, to the provisions of the Condominium Property Act of the State of Illinois; and

WHEREAS, the above named Trustee further desires to establish for its own benefit and for the mutual benefit of all future owners or occupants of the Property, as defined below, or any part thereof, and intends that all such future owners, occupants, mortgagees, and any other persons hereinafter acquiring any interest in the Property shall hold said interest subject to, certain rights, easements and privileges in, over and upon said Property and certain mutually beneficial restrictions and obligation with respect to the proper use, conduct and maintenance thereof, hereinafter set forth, all of which are declared to be in furtherance of a plan to promote and protect the co-operative aspects of residence on the Property and are established for the purpose of enhancing the value, desirability and attractiveness of the Property; 

NOW, THEREFORE, the above named Trustee, as the legal title holder of the real estate hereinbefore described and for the purposes above set forth, hereby declares as follows:

1. DEFINITIONS.  As used herein, unless the context otherwise requires:

(a) “Act” means the Condominium Property Act of the State of Illinois, as amended.

(b) “Association” means the Hinman House Condominium Association, an Illinois not-for-profit corporation.

(c) “Board” means the Board of Directors of the Hinman House Condominium Association.

(d) “Building” means all structures, attached or unattached, located on the above-described parcel of real estate.

(e) “By-Laws” means the By-Laws of the Hinman House Condominium Association.

(f) “Common Elements” mean all portions of the Property except the Units, and shall include Limited Common Elements unless otherwise specified.

(g) “Common Expenses” means the proposed or actual expenses of the administration, operation, protection and preservation of the Common Elements, including, but not limited to, the maintenance and repair thereof and any and all replacements and additions thereto, and any other expenses incurred in conformance with the Declaration and By-Laws.

(h) “Condominium Instruments” means all documents and authorized amendments thereto recorded pursuant to the provisions of the Act or filed with the Clerk of the City of Evanston, including the Declaration, By-Laws and Plat.

(i) “Declaration” means this instrument, by which the above-described real estate is submitted to the provisions of the Act, as hereinafter provided, and such Declaration as amended from time to time.

(j) “Developer” means Hinman House Limited Partnership, an Illinois limited partnership, and any successor or successors to the Developer’s and/or the Trustee’s entire interest in the Property, except that the purchaser of an individual Unit or Units shall not be deemed a successor to the Developer or Trustee for such purposes.

(k) “First Mortgage” means a recorded and unreleased first mortgage or trust deed encumbering the Property or any portion thereof, including, without limitation, one or more Units of the interest of any one or more Unit Owners in the Property.

(l) “Identifying Term” shall have the meaning ascribed to in Paragraph 4 below.

(m) “Limited Common Elements” means a portion of the Common Elements so designated in this Declaration as being reserved for the use of a certain Unit or Units to the exclusion of other Units, as further described in Paragraph 8(a) below.

(n) “Majority” or “majority of the Unit Owners” means the owners, in the aggregate, of more than fifty percent (50%) of the undivided ownership of the Common Elements.  Any specific percentage of Unit Owners means the owners, in the aggregate, of such percentage of the undivided ownership of the Common Elements.

(o) “Occupant” means the person or persons in possession of a Unit, regardless of whether said person is a Unit Owner.

(p) “Ordinance” means the Evanston Residential Condominium Ordinance, as amended.

(q) “Parcel” means that parcel or tract of real estate described above in this Declaration, submitted to the provisions of the Act.

(r) “Parking Space” means a portion of the Common Elements, so specified as a Parking Space and set forth on the Plat and as further described in Paragraph 8(c) below, designed and intended for use as a vehicular parking space or such other incidental use permitted by this Declaration.

(s) “Person” means a natural individual, corporation, partnership, trustee or other legal entity capable of holding title to real property.

(t) “Plat” means the plats of survey of the Parcel and of all Units in the Property submitted to the provisions of the Act, said plats of survey being attached hereto as Exhibit A and by this reference made a part hereof and recorded simultaneously with this Declaration, as said plats of survey may be amended from time to time.

(u) “Property” means all the land, property and space comprising the Parcel, and all improvements and structures erected, constructed or contained thereon or therein, including the Building, and all easements, rights and appurtenances belonging thereto, and all fixtures and equipment thereon or therein now or hereafter intended for the mutual use, benefit or enjoyment of the Unit Owners, submitted to the provisions of the Act.

(v) “Record” or “recording” refers to the record or recording in the office of the Recorder of Deeds in Cook County, Illinois.

(w) “Trustee” means American National Bank and Trust Company of Chicago, not individually but as Trustee under Trust Agreement dated April 1, 1981, and known as Trust No. 52376, or any successor or successors to the Trustee’s and/or Developer’s entire interest in the Property, except that the purchaser of an individual Unit or Units shall not be deemed a successor to the Trustee for such purposes.

(x) “Unit” means a part of the Property, designed and intended for use as a residential dwelling or such other incidental uses permitted by this Declaration, so specified as a Unit and listed on Exhibit B hereto and as set forth on the Plat, and as further described in Paragraph 4 below.

(y) “Unit Owner” means the person or persons whose estates or interest, individually or collectively, aggregate fee simple absolute ownership of a unit.
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2. SUBMISSION OF PROPERTY TO THE ACT.  The Trustee expressly intends to, and by recording this Declaration does hereby, submit said real estate, improvements, structures, easements, rights, appurtenances, furniture, furnishings, fixtures and equipment, together with all improvements and structures erected, constructed or contained thereon or therein, and all easements, rights and appurtenances belonging thereto, and all furniture, furnishings, fixtures and equipment thereon or therein now or hereafter intended for the mutual use, benefit or enjoyment of the Unit Owners, to the provisions of the Act.  The Parcel and the Property, as a whole, shall be named and may be commonly referred to as “Hinman House Condominium”.
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3. PLAT.  In the Plat, a registered Illinois land surveyor has set forth the measurements, elevations, locations and other data as required by the Act, with respect to (1) the Parcel and its exterior boundaries; (2) the Building and each floor thereof; and (3) each Unit of the Building and the horizontal and vertical dimensions thereof.

The Trustee hereby reserves unto itself and the Developer the right from time to time, as further data become available to the Trustee, to amend the Plat so as to set forth the measurements, elevations and locations and other data required by the Act with respect to the Building or improvements hereafter constructed on the Parcel, provided that such amendment shall satisfy the requirements of the Act.

In furtherance of the foregoing, a power coupled with an interest is hereby granted to the Trustee, acting by or through its duly authorized officers, or its designee, and to the beneficiaries of the Trustee, and their agents, and each of them singly, as attorneys-in-fact, to amend the Plat, as described above, without notice to any Unit Owner.  Each deed, mortgage or other instrument with respect to a Unit, and the acceptance thereof, shall be deemed a grant of such power to each of said attorneys-in-fact, and acknowlegement of and consent to such power, and shall be deemed to reserve to each of said attorneys-in-fact the power to amend the Plat, as described above.
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4. UNITS.  The legal description of each Unit shall consist of the identifying number of such Unit as shown on the Plat (“Identifying Term”).  Every deed, lease, mortgage or other instrument shall legally describe a Unit by its Identifying Term and every such description shall be deemed good and sufficient for all purposes, as provided in the Act.  Except as provided by the Act, neither the Board, the Association, the Trustee, the Developer, nor a Unit Owner shall, by deed, plat, court decree or otherwise, subdivide, partition or in any other manner cause a Unit to be separated into any tracts or parcels different from the whole Unit as shown on the Plat, without the prior written approval of the holders of First Mortgages or other mortgages or trust deeds encumbering affected Units and Common Elements.

Each Unit shall consist of a part of the Property, including one or more rooms, so specified as a Unit and listed on Exhibit B attached hereto, and as set forth on the Plat attached hereto as Exhibit A.  Each Unit shall consist of the space enclosed and bounded by the horizontal and vertical planes as shown on said Plat; provided, however, that no windows enclosed and bounded by the horizontal and vertical planes as shown on said Plat shall be deemed to be a part of such Unit; and further provided that no structural components of the Building in which such Unit is located, and no pipes, wires, conduits, ducts, flues, shafts or public utility lines situated within such Unit and forming a part of any system serving one or more Units or the Common Elements, shall be deemed to be a part of such Unit.  (Paragraph 4 amended March 2015, recorded July 20, 2015.)
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5. ADMINISTRATION AND OPERATION OF THE PROPERTY.

(a) Association of Unit Owners.  There shall be formed an association have the name Hinman House Condominium Association (the “Association”), an Illinois not-for-profit corporation, which shall be the governing body for all of the Unit Owners, for the purpose of maintenance, repair, replacement, administration, improvement and operation of the Property, through its duly elected board of directors, as provided in the Act, this Declaration and the By-Laws.  The Board of Directors of the Association shall constitute the board of managers provided for in the Act.  The initial By-Laws of the Association shall be the By-Laws attached to this Declaration as Exhibit C and made a part hereof.  The fiscal year of the Association shall be determined by the Board of the Association and may be changed from time to time as the Board deems advisable.  The Association shall not be deemed to be conducting buisiness of any kind.  All activities undertaken by the Association shall be for the sole benefit of the Unit Owners and all funds received by the Association shall be held and applied by it for the use and benefit of the Unit Owners in accordance with the provisions of this Declaration and the By-Laws.  Each Unit Owner shall automatically become a member of the Association upon becoming a Unit Owner and shall remain a member of the Association so long as he shall be a Unit Owner.  A Unit Owner’s membership in the Association shall automatically terminate when he ceases to be a Unit Owner.  Upon the transfer of a Unit Owner’s ownership interest to a new Unit Owner, the new Unit Owner shall simultaneously succeed to the former Unit Owner’s membership in the Association.  The aggregated number of votes for all members of the Association shall be one hundred (100) and shall be divided amont the respective Unit Owners in accordance with their respective percentages of ownership interest in the Common Elements, as set forth in Exhibit B hereto, as said Exhibit B may be amended from time to time.

(b) Board of Directors.  The Board of Directors of the Association shall consist of seven (7) members (herein sometimes referred to as “directors”).  Directors shall be elected at the regular annual meeting of the Unit Owners, except that, until the election of the initial directors at the first regular annual meeting of the Unit Owners, the directors listed in the Articles of Incorporation of the Association attached to this Declaration as Exhibit D and by this reference made a part hereof, (the “Articles of Incorporation”) shall be appointed  by the Developer and shall serve as directors (hereinafter called “members of the First Board”).  The first regular annual meeting of the Unit Owners shall be held, subject to the terms of the By-Laws, not more than 30 days after the Trustee has conveyed at least 60% of the Units on the Property or three years after the recording of the Declaration, whichever is earlier.  Directors shall receive no compensation for their services unless such compensation is expressly provided for in a resolution duly adopted by the Unit Owners.

The powers and duties of the Board shall include, but shall not be limited to, the following matters:

(i) operation, care, upkeep, maintenance, replacement and improvement of the Common Elements, including the authority to engage the services of an agent (herein sometimes referred to as the “Managing Agent”) to maintain, repair, replace, administer and operate the Property or any part thereof to the extent deemed advisable by the Board, subject to the provisions of subparagraph 5(c) below;

(ii) preparation, adoption and distribution of the annual budget for the Property;

(iii) levying of assessments;

(iv) collection of assessments from Unit Owners;

(v) employment and dismissal of the personnel necessary or advisable for the maintenance and operation of the Common Elements;

(vi) obtaining insurance, subject to the provisions of Paragraph 12 below;

(vii) owning, conveying, encumbering, leasing and otherwise dealing with Units conveyed to or purchased by it, or any other real estate interest therein;

(viii) adoption and amendment of rules and regulations governing the details of the operation and use of the Property;

(ix) keeping of detailed, accurate records of the Property; and

(x) having access to each Unit from time to time in connection with the maintenance, repair or replacement of any Common Elements therein necessary to prevent damage to the Common Elements or any Unit or to make any alteration required by any governmental authority.

In every election for directors, every Unit Owner shall have the right to vote, in person or by proxy, in accordance with his percentage of ownership in the Common Elements, for as many persons as there are directors to be elected, or shall have the right to cumulate his votes and give once candidate a number of votes equal to the number of directors to be eletected multiplied by said voting Unit Owner’s percentage of undivided ownership of the Common Elements, or shall have the right to distribute his votes on the same principal among as many candidates as he shall see fit.  Those directors receiving the greatest number of votes shall be deemed elected.

Four (4) directors shall constitute a quorum, and, except for members of the First Board, each director shall be a Unit Owner (or, if a Unit Owner is a trustee of a trust, a director may be a beneficiary of such trust, and if a Unit Owner or such beneficiary is a corporation or partnership, a director may be an officer, general partner or employee of such Unit Owner or beneficiary, as the case may be).  If a director shall cease to meet such qualifications, he shall thereupon cease to be a director and his place on the Board shall be deemed vacant.  Any vacancy occurring in the Board may be filled only by the majority vote of the remaining members thereof, except that any vacant position on the Board which was last filled by a member of the First Board may be filled by a person appointed by the Developer.

(c) Initial Management Contract.  The First Board, appointed as provided herein, shall ratify, adopt and approve a management agreement between the Trustee or the Developer and a Managing Agent which may be Lieberman Management, Inc. or any other entity which Developer may elect and which may be directly or indirectly related to or otherwise affiliated with Developer, to act as Managing Agent for the Property for a monthly fee of not more than Ten Dollars ($10.00) per Unit in the Property, payable by the Association as a Common Expense.  Said ratification and approval shall not be subject to the provisions of Section 4.6 of the By-Laws.

(d) Non-Liability of the Directors, Board, Officers, Trustees, Beneficiary of the Trustee and Developer.  The directors, Board, officers of the Association, Trustee, and Developer shall not be liable to the Unit Owners or to the Association for any mistake in judgment or for any other acts or omissions of any nature whatsoever as such directors, Board, officers, Trustee, or Developer acting for or on behalf of the Association, except for any acts or omissions found by a court of competent jurisdiction to constitute gross negligence, willful misconduct or fraud.  The Association shall indemnify and hold harmless the directors and officers, and the Board, Trustee and Developer, their heirs, executors, legal representatives and administrators, successors and assigns, and each of them, from liability, costs and expenses, in accordance with the provisions of Article VIII of the By-Laws.  The foregoing provision shall apply to the Trustee or the Developer only if such acts or omissions of the Trustee or the Developer, acting for or on behalf of the Association, are contrary to Section 318.2 of the Act.  The Association shall have the power to raise and the responsibility for raising, by special assessment or otherwise, any sums required to discharge its obligations under this subparagraph 5(d) or Article VIII of the By-Laws; provided, however, that regardless of the number of Unit Owners who discharge such obligation, the liability of any Unit Owner arising out of the aforesaid indemnity shall be limited to such proportion of the total liability hereunder as said Unit Owner’s percentage of interest in the Common Elements bears to the total percentage interest of all the Unit Owners in the Common Elements at the time loss or damage is incurred by the Association or any Unit Owner due to such liability, and further provided that no rights of any third party beneficiary shall be created by this subparagraph 5(d).
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6. BOARD’S DETERMINATION BINDING.  In the event of any dispute or disagreement between any Unit Owner relating to the Property, or any question of interpretation or application of the provisions of the Declaration or By-Laws, the determination thereof by the Board shall be final and binding on each and all such Unit Owners.
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7. OWNERSHIP OF THE COMMON ELEMENTS.  Each Unit Owner shall be entitled to the percentage of ownership in the Common Elements allocated to the respective Unit owned by such Unit Owner, as set forth in Exhibit B attached hereto and made a part hereof as though fully set forth herein, as Exhibit B may be amended from time to time.  The percentages of ownership interest set forth in Exhibit B have been computed and determined in accordance with the Act, and shall remain constant unless (i) an instrument in writing, setting forth such change in the percentages of such ownership interest in the Common Elements allocated to any one or more Units shall have been signed by all of the Unit Owners of said one or more Units, and all holders of First Mortgages and other unreleased mortgages or trust deeds encumbering said one or more Units shall have consented thereto (and this provision requires such consent of all holders of First Mortgages and such other unreleased mortgages and trust deeds shall not be amended or modified without the express and prior written consent of all such holders of First Mortgages and such other unreleased mortgages or trust deeds on any one or more Units at the time of such amendment or modification),  (ii) all lien holders of record shall have been notified by certified mail, return receipt requested, of such change and (iii) an affidavit by the Secretary of the Association certifying to such notification by mail shall be attached to the instrument.  Said ownership interest in the Common Elements shall be an undivided interest, and the Common Elements shall be owned by the Unit Owners as tenants in common in accordance with their respective percentages of ownership.  The ownership of each Unit shall not be conveyed separate from the percentage of ownership in the Common Elements corresponding to said Unit.  The undivided percentage of ownership in the Common Elements corresponding to any Unit shall be deemed conveyed or encumbered with that Unit, even though the legal description in the instrument conveying or encumbering title to that Unit may not specifically refer to the individual percentage of ownership in the Common Elements corresponding to said Unit.
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8. COMMON ELEMENTS.

(a) Description. Except as provided otherwise in this Declaration, “Common Elements” shall include all the Property except the Units, and shall include, but shall not be limited to, the land, parking areas, outdoor landscaping, sundeck, laundry room, walkways, roadways, driveways, foundations, walls, windows, roof, pipes, ducts, electrical wiring, conduits and heating system of the Building (except pipes, ducts, electrical wiring, conduits and portions of the heating system situated entirely within a Unit and serving only such Unit), public utility lines, structural parts of the Building and hallways, stairways, entrances and exits, any lobby, any storage areas, and all other portions of the Property, except the individual Units.  Structural columns located within the boundary of a Unit shall be part of the Common Elements.

“Limited Common Elements” shall include a portion of the Common Elements serving exclusively one or more Units but not all the Units, including specifically, but not by way of limitation, any stairways or heating equipment serving only one Unit and such portion of the perimeter walls, windows, floors and ceilings, doors, vestibules and entryways serving exclusively one Unit.  (Paragraph 8(a) amended March 2015, recorded July 20, 2015.)
(b) Storage Areas.  Any storage areas in the Building located outside of the Units shall be part of the Common Elements and shall be allocated to the respective Unit Owners in such manner and subject to such rules and regulations as the Board may prescribe; provided that any storage area which is delineated on the Plat and identified on the Plat by a Unity Identifying Term shall be assigned to the Unit which has a legal description which is the same Identifying Term, and shall serve as a Limited Common Element for that Unit.  Each Unit shall be assigned at least one storage area as a Limited Common Element appurtenant to and exclusively serving said Unit.

(c) Parking Spaces.  The parking areas in the Property shall be Common Elements and shall be subject to such reasonable rules and regulations as the Board may prescribe.  At any time, and from time to time, prior to one (1) year after this Declaration is recorded, the Trustee shall have the right and authority, for and in the name of the Board and the Association, to grant an easement to Trustee or Developer, for the exclusive use of any one or more Parking Spaces by Trustee or Developer or any of their respective assignees, designees, invitees or licensees.  As consideration for the granting of any such easement to Developer or Trustee, the grantee thereof shall (as) agree to be bound by all of the obligations, under this Declaration and the By-Laws of the Association, of a Unit Owner entitled to use such Parking Spaces as a Limited Common Element (except the payment of any fees and charges assessed by the Board from time to time against the users of such Limited Common Elements), and (b) to pay to the Association the cost of maintenance of and repairs to any Parking Space covered by such easement, and a prorata share of the cost of maintenance and repairs to any vehicular area serving such Parking Spaces, during the period any such easement is used by Trustee or Develper or any of their respective assignees, invitees or licensees.  Any such easement granted to Trustee or Developer shall be freely assignable and transferable by the grantee thereof to any Unit Owner or non-Unit Owner on a month-to-month or such other basis, in such manner and subject to such terms as such grantee may prescribe, provided, however, that (i) any such assignee or transferee of such easement shall be expressly bound by and subject to all of the obligations, under this Declaration and the By-Laws of the Association, of a Unit Owner entitled to use such Parking Space as a Limited Common Element (except the payment of any fees and charges assessed by the Board from time to time against the users of such Limited Common Elements), and the failure of said assignee or transferee to comply therewith shall constitute a default under such assignment or transfer, and (ii) any such assignment or transfer shall not relieve Trustee or Developer from the obligations described in (a) and (b) above.

In addition, the Trustee shall have the right and authority, at any time and from time to time, to grant to any Unit Owner, by the initial deed or by any other recorded instrument, an exclusive right to use any one or more of the Parking Spaces designated in the Plat as Parking Spaces Nos. G1 through G42, inclusive, C1 through C18, inclusive, and O19 through O29, inclusive, and any such Parking Space shall thereupon be a Limited Common Element appurtenant to and exclusively serving the Unit or Units owned by said Unit Owner.  Upon the grant by Trustee of such an exclusive right to use a Parking Space as a Limited Common Element, as hereinbefore provided, said Limited Common Element shall be subsequently transferable only to Trustee or another Unit Owner, and any such subsequent transfer of such Limited Common Element shall be subject to and done in accordance with the Act.  The use and enjoyment of any such Limited Common Element shall be subject to the same rules and regulations as the Board may determine from time to timew are applicable to any Parking Space which is not a Limited Common Element, including, without limitation, the payment of any fees or charges assessed by the Board from time to time against the users of such Limited Common Elements.

The Board, on behalf of the Association, shall have the right to use any Parking Space which is NOT a Limited Common Element and which is NOT subject to an easement in favor of Trustee or Developer, as hereinbefore described, or to allocate, re-allocate, assign, use, rent or lease any such Parking Space which is NOT a Limited Common Element and which is NOT subject to such an easement, to Trustee or Developer or to any Unit Owner or non-Unite owner on a month-to-month or such other basis, in such manner and subject to such terms and conditions as the Board may prescribe, including, without limitation, the payment of any fees or charges assessed by the Board from time to time against the users of such Parking Spaces which are neither Limited Common Elements nor subject to such an easement in favor of Trustee or Developer, and which fees and charges need not be identical to, but shall not be less than, the fees and charges assessed by the Board from time to time against the users of Parking Spaces which are Limited Common Elements.  In the event the grantee of such a Limited Common Element or any other user of such a Parking Space shall default in the payment of such fees or charges or fail to comply with such rules and regulations, the Board shall have a lien for such unpaid charges upon any interest of such grantee or user as a Unit Owner in the Property, which lien shall have the same force and effect and may be enforced in the same manner as provided in Paragraph 20 below, and shall otherwise have each and every other remedy against such grantee or user as the Board would have against a Unit Owner under Paragraph 20 hereof upon such a Unit Owner’s failure to pay his Common Expense assessment or failure to comply with any other rule, restriction, condition or regulation adopted by the Board, as the case may be.  All rentals and monthly or other periodic fees and charges paid for the use of Parking Spaces and other income from said Parking Spaces shall be applied and credited to the Common Expenses of the Property, as provided under this Declaration and the By-Laws, except that any consideration paid for the granting by Trustee of an exclusive right to use any Parking Space as a Limited Common Element, as hereinabove provided, may be retained by Trustee for the sole use and benefit of Trustee or Developer, and any consideration paid for the assignment or other transfer or conveyance by Trustee or Developer of its easement rights with respect to any Parking Spaces, as hereinabove provided, may be retained by Trustee or Developer, as the case may be, for the sole use and benefit of Trustee or Developer, as the case may be.  Pursuant to the provisions of Paragraph 13 below, the cost of maintenance, repair and replacement of any Parking Spaces which are Limited Common Elements, and a prorata share of the cost of maintenance, repair and replacement of any vehicular area serving such Parking Spaces, may be assessed in whole or in part to the Unit Owners benefited thereby, and, further, at the discretion of the Board, the Board may direct such Unit Owners, in the name and for the account of such Unit Owners, to arrange for such maintenance, repairs and replacements, to pay the cost thereof with the funds of the Unit Owners, and to procure and deliver to the Board such lien waivers and contractor’s and subcontractor’s sworn statements as may be required to protect the Property from all mechanics’ or materialmen’s lien claims that may arise therefrom.

(d) Heating Equipment.  Any heating ducts or equipment exclusively serving any Unit (except for any portions of the heating system located entirely within a Unit and serving only such Unit and any heating equipment which is installed by a Unit Owner other than the Trustee and any heating equipment which is conveyed to a Unit Owner other than the Trustee by a bill of sale by or on behalf of the Trustee or the Developer), including, without limitation, wiring, electrical elements and ducts related thereto located in any wall, ceiling or floor of a Unit, shall be the property of the Unit Owner so installing said equipment.  Each Unit Owner, at his own expense, shall furnish and be responsible for all maintenance of, repairs to, replacements of and additions to the heating equipment exclusively serving his Unit, regardless of whether such equipment is a Limited Common Element or the property of such Unit Owner, and, at the discretion of the Board, the Board may direct such Unit Owner, in the name and for the account of such Unit Owner, to arrange for such maintenance, repairs and replacements, to pay the cost thereof with the funds of the Unit Owner, and to procure and deliver to the Board such lien waivers and contractor’s and subcontractor’s sworn statements as may be required to protect the Property from all mechanics’ or materialmen’s liens or claims that may arise therefrom.

(ad) Cooling Equipment.  Any cooling equipment which is installed by a Unit Owner and any window air conditioning units or other cooling equipment which is conveyed to a Unit Owner by a bill of sale by or on behalf of the Trustee or Developer, including without limitation, wiring, electrical elements and ducts related thereto, shall be the property of said Unit Owner, and said Unit Owner, at his own expense, shall furnish and be responsible for all maintenance of, repairs to, replacements of and additions to any such cooling equipment, and, at the discretion of the Board, the Board may direct such Unit Owner to procure and deliver to the Board such lien waivers and contractor’s and subcontractor’s sworn statements as may be required to protect the Property from all mechanics’ or materialmen’s liens that may arise therefrom.

(e) Right to Use the Common Elements.  Each Unit Owner shall have the right to use the Common Elements (except the Limited Common Elements) in common with all other Unit Owners, as may be required for the purposes of access and ingress to, egress from and use, occupancy and enjoyment of the respective Unit owned by such Unit Owner, and further provided that such right to use the Common Elements shall be subject to any leases, concessions or easements made by or assigned to the Board, the Association, the Developer or the Trustee.  Such right to use the Common Elements shall be perpetual and appurtenant to the ownership of each Unit.  Each Unit Owner shall have the right to the exclusive use and possession of any Limited Common Elements serving his own Unit alone and a group of Unit Owners shall have the right to the exclusive use and possession of any Limited Common Elements serving their Units jointly.  Such rights to use the Common Elements and to the exclusive use and possession of the Limited Common Elements shall extend not only to each Unit Owner but also to his agents, servants, tenants, family members, invitees and licensees.  However, such rights to use and possess the Common Elements, and to the exclusive use and possession of the Limited Common Elements shall be subject to and governed by the provisions of the Act, this Declaration, the By-Laws and rules and regulations of the Association.

(f) Easements in Favor of the Developer and Other Parties.  The rights of the Unit Owners to use and possess the Common Elements shall be subject to a blanket easement over the Common Elements in favor of the Trustees and Developer, and their respective representatives, agents, associates, employees, contractors, subcontractors, tenants, successors and assigns, for purposes of (i) access and ingress to an egress from the Common Elements, including without limitation, access and ingress to and egress from the Building for the purpose of sale or rental of any Unit which Trustee or Developer then owns, (ii) construction, installation, repair, replacement and restoration of utilities, roads, buildings, landscaping and any other improvements or maintenance on the Property, or any portion thereof, (iii) tapping into and using sewer and water lines on or adjacent to the Property, or any portion thereof, and (iv) the installation and maintenance of signs advertising the Units located on the Property and signs directing potential purchasers to the sales office and models in connection with such Units.  The easement described in the foregoing subparagraph 8(f)(iv) shall continue until deeds for the possession of all Units located on the Property shall have been delivered by the Trustee to the purchasers of said Units, at which time the aforesaid easement shall cease and be of no further force and effect.  The easement described in the foregoing subparagraph 8(f)(ii) shall continue until the date on which all such construction, installation, repair, replacement and restoration is completed (although nothing contained in this Paragraph 8(f) shall create an obligation upon the Developer to some complete same), at which time such easement shall cease and be of no further force and effect without the necessity of any further action.  The provisions of this first paragraph of subparagraph 8(f) shall not be amended without the prior written consent of the Trustee and the Developer.

In addition, the Association and the Board, on behalf of the Association, shall have the authority to lease, grant concessions or grant easements with respect to all or any part of the Common Elements, subject to the provisions of this Declaration and the By-Laws, or any part thereof, including, without limitation, the provisions of Paragraph 8(c) hereof.  All revenues derived by the Association from such easements, leases or concessions or from any other sources shall be held by or on behalf of the Association and used for the sole benefit of the Unit Owners, pursuant to such rules, resolutions or regulations as the Board may adopt or prescribe.

(g) Utility Easements.  The rights of the Unit Owners to use and possess the Common Elements shall be subject to easements over the Common Elements in favor of Northern Illinois Gas Company, Illinois Bell Telephone Company, Commonwealth Edison Company, the City of Evanston and all other public utilities serving the Property or any portion thereof, granting same the right to lay, construct, renew, operate and maintain conduits, cables, pipes, electrical wiring, transformers, switching apparatus and other equipment, including housing for such equipment, into, over, under, along and through the Common Elements, for the purpose of providing utility services to the Property or any portion thereof, together with reasonable rights of ingress to and egress from the Property for such purpose, and further granting same the right to install, lay, operate, maintain, repair and replace any pipes, electrical wiring, ducts, conduits, cables, public utility lines or structural components running through the walls of a Unit, whether or not such walls lie in whole or in part within the Unit boundaries.  The Board may hereafter grant other or additional easements for utility purposes for the benefit of the Property, or any portion thereof, over, under, along and on any portion of said Common Elements, and each Unit Owner hereby grants the Board an irrevocable power of attorney coupled with an interest to execute, acknowledge and record, in the name of such Unit Owner, such instruments as may be necessary or appropriate to effectuate the foregoing.
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9. COMMON EXPENSES.  Each Unit Owner, including the Trustee, shall pay his proportionate share of the Common Expenses.  Such proportionate share of the Common Expenses for each Unit Owner shall be determined by multiplying the amount of the Common Expenses by said Unit Owner’s percentage of ownership in the Common Elements.  Every agreement made by the directors, Board, officers, Trustee or Developer on behalf of the Unit Owners or Association shall be deemed to provide that the directors, Board, officers, Trustee or Developer, as the case may be, are acting only as agents for the Unit Owners (in the case of agreements made on behalf of the Unit Owners) or the Association (in the case of agreements made on behalf of the Association), and that the directors, Board, officers, Trustee or Developer, as the case may be, shall have no personal liability thereunder (except as Unit Owners).

Payment of the Common Expenses, including any prepayment thereof required by contract for sale of a Unit, shall be in such amounts and at such times as determined in the manner provided in the By-Laws, but in all events shall be assessed against each Unit Owner in accordance with his percentage ownership of the Common Elements.  No Unit Owner shall be exempt from payment of his proportionate share of the Common Expenses by waiver or non-use or non-enjoyment of the Common Elements or Limited Common Elements or by abandonment of his Unit.

Subject to the provisions of the Act, if any Unit Owner shall fail or refuse to make any such payment of his proportionate share of the Common Expenses when due, the amount thereof shall constitute a lien on all of the interest of such Unit Owner in the Property, including, without limitation, the Unit of such defaulting Unit Owner and all additions and improvements thereto, the Limited Common Elements appurtenant thereto, the ownership interest of such defaulting Unit Owner in the Common Elements, and any or all of his personal property in this Unit and located elsewhere in the Property, as provided in the Act, in favor of the members of the Board and their successors in office for the benefit of all Unit Owners; provided, however, that such lien shall be subordinate to the lien of a First Mortgage or other mortgage or trust deed encumbering the interest of such Unit Owner, except for the amount of such defaulting Unit Owner’s proportionate share of Common Expenses which become due and payable from and after (a) the date on which the owner or holder of any such First Mortgage or other mortgage or trust deed which is insured and/or guaranteed by the Veteran’s Administration accepts a conveyance of the Unit encumbered thereby or any interest therein (other than as security) or (b) the date on which the owner or holder of any such First Mortgage or other mortgage or trust deed which is not insured and/or guaranteed by the Veterans Administration either takes possession of the Unit, accepts a conveyance thereof or any interest therein (other than as security) or causes a receiver to be appointed.  The provisions of the Paragraph 9  applicable to the priority  of mortgage liens shall not be amended, changed, modified or rescinded in any way without the prior written consent of all holders of First Mortgages and other unreleased mortgages or trust deeds encumbering one or more Units.  Such lien for Common Expenses may be foreclosed by an auction brought in the name of the Board in like manner as foreclosure of a mortgage of real property.  The members of the Board and their successors in office, acting on behalf of the Unit Owners, shall have the power to bid upon the interest so foreclosed at the foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

In a voluntary conveyance of a Unit, both the grantee and the grantor of the Unit shall be jointly and severally liable to the Association for all unpaid assessments against the grantor for said grantor’s proportionate share of the Common Expenses up to the time of the grant or conveyance, without prejudice to the grantee’s right to recover from the grantor the amounts paid by the grantee therefore.  However, any such grantee shall be entitled to a statement from the Board setting forth the amount of any such unpaid assessments due the Association and such grantee shall not be liable for, nor shall the Unit conveyed be subject to a lien for, any unpaid assessments made by the Association against the grantor in excess of the amount therein set forth.
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10. MORTGAGES.  Each Unit Owner shall have the right, subject to the provisions herein, to encumber his respective Unit together with his respective ownership interest in the Common Elements and any easement appurtenant to his interest therein, by individual mortgages or trust deeds.

Each mortgagee or holder of a note secured by a trust deed, upon written request, shall be entitled to:

(a) inspect the books and records of the Association during normal business hours;

(b) receive an annual audited financial statement of the Association within 120 days following the end of any fiscal year of the Association, upon payment to the Board of any reasonable cost involved in the preparation, duplication or transmission of said statement;

(c) written notice of all meetings of the Association and shall be permitted to designate a representative to attend all such meetings; and

(d) timely written notice in the event of (i) substantial damage to or destruction of any Unit mortgaged to such mortgagee or note holder or the Common Elements, (ii) institution of any condemnation or eminent domain proceeding with respect to any Unit mortgaged to such mortgagee, the Common Elements or any substantial portion thereof, or (iii) any default by the Unit Owner of a Unit mortgaged to such mortgagee or subject to such trust deed, of such Unit Owner’s obligations under the Act, the Declaration, the By-Laws or the rules and regulations of the Board or the Association, which default is declared by the Association by written notice to the Unit Owner and is not cured within 30 days after such notice.

Subject to the provisions of the Act, until deeds for and possession of all Units shall have been delivered by the Trustee to the purchasers of such Units, Trustee and Developer reserve the right and power, at any time and from time to time, to record an amendment to this Declaration and any Exhibit hereto (“Special Amendment”), which amends this Declaration and the By-Laws (i) to comply with requirements of the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the Federal Housing Association, the Veteran’s Administration, or any other governmental agency or any other public, quasi-public or private entity which performs (or may in the future perform) functions similar to those currently performed by such entities or (ii) to induce any of such agencies or entities to make, purchase, sell, insure or guaranty mortgages covering Units.  In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to the Trustee and the Developer to make or consent to a Special Amendment on behalf of each Unit Owner.  Each deed, mortgage, trust deed, other evidence of obligation or other instrument affecting a Unit, and the acceptance thereof, shall be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power to the Trustee and the Developer to make, execute and record said Special Amendment.  Except to the extent that it may reduce the Common Elements to include only that part thereof  situated on the portion of the Property being submitted to the Act, no Special Amendment made by the Trustee or the Developer shall affect or impair the lien of any First Mortgage or any other mortgage or trust deed or any warranties made by a Unit Owner in order to induce any of the above agencies or entities to make, purchase, insure or guaranty the First Mortgage on such Unit Owner’s Unit.
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11. SEPARATE REAL ESTATE TAXES.  Real estate taxes shall be separately assessed and levied upon each Unit and the Unit Owner’s corresponding percentage of ownership in the Common Elements, as provided in the Act.  In the event that such taxes for any year are not separately assessed and levied with respect to each Unit, but rather are assessed and levied on the Property as a whole, then each Unit Owner shall pay his proportionate share thereof in accordance with his respective percentage of ownership interest  in the Common Elements during the years for which the taxes are being paid and, in such event, said taxes shall be a Common Element.
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12. INSURANCE.

(a) The Board shall have the authority to and shall obtain insurance for the Property (exclusive of any additions within, improvements to and decorating of the Units or Limited Common Elements by the Unit Owners) against loss or damage by fire, vandalism, malicious mischief and such other hazards as are covered under standard extended coverage provisions, for the full insurable replacement cost of the Common Elements and the Units, and against such other hazards and for such amounts as the Board may deem advisable.  The full insurable replacement cost shall be deemed the cost of restoring the Common Elements and Units, and any part thereof, to substantially the same condition in which they existed prior to damage or destruction, and shall be determined from time to time by the Board, but not less frequently than once in any twelve-month period.  The Board shall have the authority to obtain an appraisal by a reputable appraisal company, and the cost of such appraisal shall be a Common Expense.  Such insurance coverage shall be written in the name of, and the proceeds thereof shall be payable to, the Board, as the trustee for each of the Unit Owners, in direct proportion to each said Unit Owner’s respective percentage of ownership in the Common Elements, as set forth in this Declaration, and for the holders of First Mortgages and any other mortgages and trust deeds encumbering one or more Units, if any.  All policies of property insurance shall provide that, notwithstanding any provisions thereof which give the insurer the right to elect to restore damage in lieu of making a cash settlement, such option shall not be exercisable without the prior written approval of the Association.

(b) Subject to the provisions of the Act, in the event of substantial damage to or destruction of any Unit or any part of the Common elements, the holder of any First Mortgage or other mortgage or trust deed encumbering said Unit or part of the Common Elements shall be entitled to timely written notice of any such damage or destruction, and, subject to the provisions of the Act, in so far as possible, no Unit Owner or any other party shall have priority over the holder of any First Mortgage or other such unreleased mortgage or trust deed with respect to the distribution of any insurance proceeds.

(c) Subject to the provisions of subparagraph 12(b) above, in the event the Property or any part thereof, any Unit or portion thereof, or any Common Element or Limited Common Element shall suffer damage or destruction from any cause and the proceeds of any policy insuring against such loss or damage, and payable by reason thereof, shall be insufficient to pay the cost of repair, restoration or reconstruction of the Property is not insured against the peril causing the loss or damage, and the Unit Owners and all other persons in interest do not voluntarily make provisions for reconstruction, repair or restoration within one hundred eighty (180) days after said damage or destruction, then the provisions of the Act in such event shall govern.  The proceeds of such insurance, if insufficient to reconstruct the Property, shall be applied by the Board for the repair, restoration and reconstruction of the Property, or shall be otherwise disposed of in accordance with the provisions of this Declaration and the Act.  The rights of the mortgagee of any Unit under any standard mortgage clause endorsement to such policies shall, notwithstanding anything to the contrary therein contained, at all times be subject to the provisions in the Act with respect to the application of insurance proceeds to reconstruction of the Property.

(d) In the event of fire or other disaster in which fewer than one-half (1/2) of the Units are rendered uninhabitable, and the proceeds of any policy insuring against such loss or damage, and payable by reason thereof, shall be insufficient to pay the cost of repair, restoration or reconstruction, or the affected Property is not insured against such fire or disaster causing the loss or damage, the Building or other affected portion of the Property may be reconstructed upon the affirmative vote of not fewer than three-fourths (3/4) of the Unit Owners voting at a meeting called for that purpose.  The said meeting shall be held within thirty (30) days following the final adjustment of insurance claims, if any.  If there are no insurance claims, then said meeting shall be held within ninety (90) days of the occurrence.  At such meeting, the Board or its representative shall present to the members present an estimate of the cost of repair, restoration or reconstruction and the estimated amount of necessary assessments against each Unit Owner.

(e) In the event the Property or any part thereof, any Unit or portion thereof, or any Common Element or Limited Common Elements shall suffer damage or destruction from any cause and the proceeds of any policy insuring against such loss or damage, and payable by reason thereof, shall be insufficient to pay the cost of the repair, restoration or reconstruction, or the affected Property is not insured against the peril causing the loss or damage, then the Unit Owners by the affirmative vote of three-fourths (3/4) of the Unit Owners voting at a meeting called for that purpose may authorize the withdrawal of the affected portion of the Property or any such Units or Unit or portion thereof or Common Element or Limited Common Elements, as the case may be, from the provisions of the Act may authorize the Board to take all action necessary or desirable to effect such withdrawal.  The meeting shall be held within thirty (30) days following the final adjustment of insurance claims, if any.  Otherwise, such meeting shall be held within ninety (90) days of the occurrence.  Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the Common Elements appurtenant to such Unit or portion shall be reallocated among the remaining Units on the basis of the percentage of interest of each remaining Unit.  If only a portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be reduced accordingly, upon the basis of diminution in market value of that Unit, as determined by the Board.  The payment of just compensation, or the allocation of any insurance, or other proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which need not be a Unit Owner’s percentage interest in the Common Elements.  Any insurance or proceeds available in connection with the withdrawal of any portion of the Common Elements, other than Limitd Common Elements, shall first be applied to perform such repairs as may be necessary to assure that the portion of the Property not being withdrawn is in a safe condition.  The remaining insurance or proceeds shall be allocated on the basis of each Unit Owner’s percentage interest in the Common Elements.  The proceeds available from the withdrawal of any Limited Common Elements shall be distributed in accordance with the interests of those entitled to their use, as determined by the Board, and in accordance with applicable mortgage clauses and the governing law.  Responsibility for the payment of assessments not yet due and payable for any Unit or portion thereof withdrawn from this Declaration and from the Act shall cease upon withdrawal.

(f) The Board shall also have authority to and shall obtain comprehensive public liability insurance, as required by the Act, in such amounts as it deems desirable (but not less than $1,000,000 covering all claims for personal and/or property damage arising out of a single occurrence), and shall have authority to obtain workmen’s compensation insurance and other liability insurance as it deems desirable, insuring each Unit Owner, individually and severally, each mortgagee of record, if any, the Association, its officers, directors, Board and employees, and (as long as Trustee holds title to any Unit) the Trustee and Developer, individually and severally, as required by the Act, against claims and liabilities arising in connection with the ownership, existence, use or management of the Common elements.  The insurance shall cover claims of one or more insured parties against other insured parties, and shall provide that no claim of a Unit Owner shall be denied because of the negligent acts of the Association or another Unit Owner.  The Board shall retain in safekeeping any public liability policy for twenty-three (23) years after the expiration date of the policy.

(g) Any property or public liability insurance policy obtained pursuant to the requirement of this Paragraph 12 shall, in addition to any other requirements heretofore mentioned, be subject to the following:

(i) Such insurance coverage may not be brought into contribution with insurance purchased by the individual Unit Owners or their mortgagees with respect to their Units;

(ii) Such coverage must not be prejudiced by (a) any act or neglect of the Unit Owners when such act or neglect is not within the control of the Association or (b) any failure of the Association to comply with any warranty or condition regarding any portion of the premises over which the Association has no control;

(iii) Such coverage may not be cancelled or substantially modified (including cancellation for nonpayment of premium) without at least 30 days’ prior written notice to all insureds, including the holders of First Mortgages and any other mortgages or trust deeds encumbering any Units; and

(iv) Such policies must contain a waiver of subrogation by the insurer as to any and all claims against the Association, any Unit Owners and/or their respective agents, employees or tenants, and of any defenses based on co-insurance or on invalidity arising from the acts of the insured.

The premiums for all such insurance shall be a Common Expense.  However, at the option of the Board and upon written notice to all Unit Owners, premiums for all such insurance may be separately billed to each Unit Owner in proportion to his corresponding percentage of ownership in the Common Elements.

(h) The Board shall have the authority to and shall, if available, obtain in the name of the Association a fidelity bond indemnifying the Association, the Board and the Unit Owners for loss of funds resulting from fraudulent or dishonest acts of any employee of the Association or the managing agent, or of any other person handling the funds of the Association, the Board or the Unit Owners in such amount as the Board shall deem desirable, but not less than 150% of the then current estimated annual operating expenses including  reserves.  The premium for such fidelity bond shall be a Common Expense.  Such bond shall contain waivers of any defense based on the exclusion of persons who serve without compensation from any definition of “employee” or similar expressions.  Such bond shall provide that it may not be cancelled for non-payment of premium or otherwise substantially modified without thirty (30) days’ prior written notice to all insureds, including the holders of First Mortgages and any other mortgages or trust deeds encumbering any Units.

(i) The Board shall also have authority to and may obtain such insurance as it deems desirable, in such amounts as it deems desirable, from such source and in such forms as it deems desirable, insuring each member of the Board, officer of the Association, and member of any committee appointed pursuant to the By-Laws from liability arising from the fact that said person is or was a director or officer of the Association, or a member of such a committee.  The premiums for such insurance shall be a Common Expense.

(j) Each Unit Owner shall be responsible for obtaining his own insurance on the contents of his own Unit and the Limited Common Elements serving his Unit, as well as his additions and improvements thereto, decorating, furnishings and personal property therein, and personal property stored elsewhere on the Property.  In addition, in the event a Unit Owner desires to insure against his personal liability and loss or damage by fire or other hazards, above and beyond the extent that his liability, loss or damage is covered by the liability insurance and insurance against loss or damage by fire and other such hazards obtained by the Board for all of the Unit Owners as part of the Common Expenses, as above provided, said Unit Owner may, at his option, obtain such additional insurance, at his own cost and expense.

(k) Each Unit Owner hereby waives and releases any and all claims which he may have against any other Unit Owner, the Association, its officers, members of the Board, Trustee and its beneficiary, the Developer and the manager and Managing Agent of the Property, if any, and their respective employees and agents, for damage to the Common Elements, the Units, or any personal property located in the Units or Common Elements, caused by fire or other casualty, to the extent that such damage is covered by fire or other form of casualty insurance.
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13. MAINTENANCE, REPAIRS AND REPLACEMENTS.  Each Unit Owner at his own expense, shall furnish and be responsible for all maintenance of, repairs to and replacements within his own Unit.  Maintenance, repairs and replacements of the Common Elements shall be furnished by the Association, and the cost of such maintenance, repairs and replacements shall be part of the Common Expenses, subject to the By-Laws and to the rules and regulations of the Association.  At the discretion of the Board, maintenance, repairs and replacements of the Limited Common Elements may be assessed in whole or in part to the Unit Owners benefited thereby, and further, at the discretion of the Board, the Board may direct such Unit Owners, in the name and for the account of such Unit Owners, to arrange for such maintenance, repairs and replacements, to pay the cost thereof with the funds of such Unit Owners, and to procure and deliver to the Board such lien waivers and contractor’s and subcontractor’s sworn statements as may be required to protect the Property from all mechanics’ or materialmen’s lien claims that may arise therefrom.

Whenever the Board shall determine, in its discretion, that maintenance or repair of any Unit is necessary to protect the Common Elements or any other portion of the Property, the Board may cause a written notice of the necessity for such maintenance or repair to be served upon such Unit Owner, which notice may be served by delivering a copy thereof to any Occupant of such Unit, or by mailing the same by certified or registered mail addressed to the Unit Owner at the Unit.  If such Unit Owner fails or refuses to perform any such maintenance or repair within a reasonable time stated in the notice (or any extension thereof approved by the Board), the Board may cause such maintenance and repair to be performed at the expense of such Unit Owner.

If, due to the act or neglect of a Unit Owner, or of his agent, servant, tenant, family member, invitee, licensee or household pet, damage shall be caused to the Common Elements or to a Unit or Units owned by others, or maintenance, repair or replacements are required which would otherwise be a Common Expense, then such Unit Owner shall pay for such damage or such maintenance, repairs and replacements, as may be determined by the Board to the extent not covered by the Association’s insurance.

The authorized representatives of the Board shall be entitled to reasonable access to the individual Units and Limited Common Elements as may be required in connection with maintenance, repairs, or replacements of or to the Common Elements, the Limited Common Elements, or any equipment, facilities or fixtures affecting or serving said Unit or other Units, Common Elements and Limited Common Elements.
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14. ALTERATIONS, ADDITIONS OR IMPROVEMENTS.  No alteration of any Common Elements, or any additions or improvements thereto, shall be made by any Unit Owner without the prior written approval of the Board.  The Board may authorize the making of, and include in the Common Expenses the cost of, alterations, additions and improvements of any of the Common elements, as provided in the By-Laws.  Any Unit Owner may make alterations, additions or improvements within his Unit without the prior written approval of the Board, but such Unit Owner shall be responsible for any damage to other Units, the Common Elements, the Property, or any part thereof, resulting from such alterations, additions or improvements.
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15. DECORATING.  Each Unit Owner, at his own expense, shall furnish and be responsible for all decorating within his own Unit and Limited Common Elements serving his Unit, as may be required from time to time, including painting, wall papering, washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lighting and other furnishings and decorating.  Each Unit Owner shall be entitled to the exclusive use of the interior surfaces of the perimeter walls, floors and ceilings of his Unit, and such Unit Owner shall maintain said interior surfaces in good condition at his sole expense, as may be required from time to time.  Said maintenance and use of interior surfaces shall be subject to the rules and regulations of the Association, but each such Unit Owner shall have the right to decorate such interior surfaces from time to time as he may see fit and at his sole expense.  Decorating of the Common Elements (other than interior surfaces within the Units as above provided and other than Limited Common Elements) and any redecorating of Units, to the extent such redecorating of Units is made necessary by damage to Units caused by maintenance, repair or replacement of the Common Elements by the Association, shall be furnished by the Association as part of the Common Expenses.  The interior of all windows forming part of a perimeter wall of a Unit shall be cleaned or washed by and at the expense of the Unit Owner of that Unit.  The exterior surface of all windows forming part of a perimeter wall of a Unit shall be cleaned or washed by the Association and the cost thereof shall be a Common Expense.
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16. ENCROACHMENTS.  If any portion or portions of the Common Elements encroaches upon any Unit, or if any Unit encroaches upon any portion of the Common Elements or any other Unit as a result of the construction, repair, reconstruction, settlement, movement or shifting of the Property, or any portion thereof, a valid mutual easement shall exist in favor of the Owners of the Common Elements and the respective Unit Owners involved to the extent of the encroachments so long as the same shall exist.  A valid easement shall not exist in favor of any Unit Owner who creates an encroachment by his intentional willful or negligent conduct or by that of his agent.
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17. LEASES.  

(a) No Unit, or interest therein, shall be leased by a Unit Owner for transient or hotel purposes.  For purposes of the preceding sentence, “transient purpose” shall be defined as rental for any period less than thirty (30) days.  No Unit Owner may lease less than the entire Unit, provided, however, that a Unit Owner that has the exclusive right to use a Parking Space as a Limited Common Element appurtenant to his Unit may lease said Parking Space separate from his Unit.  All leases of Units or any interest therein or of any Parking Space shall be in writing, and a copy of every such lease, as and when executed, shall be furnished to the Board.  The lessee under every such lease shall be expressly bound by and subject to all of the obligations, under this Declaration and the By-Laws, of the Unit Owner making such lease, and the failure of the lessee to comply with any of the terms of said instruments shall constitute a default under the lease, and the lease shall expressly so provide.  The Unit Owner making such lease shall not be relieved thereby from any of said obligations.

Effective June 1, 1998, if a unit is purchased or ownership otherwise is transferred, the unit must be lived in and occupied by the Unit Owner of record for a period of twenty-four (24) consecutive months before the Unit Owner may lease the unit, or otherwise arrange for person(s) to occupy the Unit in place of the Unit Owner.  This change to the Declaration does not apply to owners of record as of May 31, 1998.  [This paragraph was duly adopted by the Association as an amendment to the Declaration, dated November 24, 1998, pursuant to Paragraph 21 below.]

(b) The provisions of subparagraph 17(a) above shall not be applicable to any lease of a Unit or Parking Space, or interest therein or part thereof, by or to the Developer, the Trustee or the beneficiary of Trustee, or any affiliate, nominees or designee of any of the foregoing, and, furthermore, the provisions of subparagraph 17(a) above shall not apply to any assignment by Trustee or Developer of its easement for the use of any Parking Space.
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18. ASSOCIATION’S RIGHT TO PURCHASE AT A JUDICIAL SALE.  The Board shall have the power and authority to bid upon and purchase, for and on behalf of the Association, any Unit, or interest therein, at a sale pursuant to mortgage foreclosure, a foreclosure of a lien for Common Expenses under the Act, or an order or direction of a court, or at any other involuntary sale, upon the consent or approval of Unit Owners owning not less than two-thirds (2/3) of the total ownership of the Common Elements.  Such consent shall set forth a maximum price which the Board or its duly authorized agent may bid and pay for said Unit.

The Board shall have authority to make such mortgage arrangements and special assessments proportionately among the respective Unit Owners, and other such financing arrangements, as the Board may deem desirable, in order to close and consummate the purchase or lease of a Unit, or interest therein, by the Association.  However, no such financing arrangement may be secured by an encumbrance on any interest in the Property other than the Unit, or interest therein, to be purchased or leased, and the percentage interest in the Common Elements appurtenant thereto.

The Association shall hold title to or lease any Unit, pursuant to the terms hereof, in the name of the Association, or a nominee thereof delegated by the Board, for the sole benefit of all Unit Owners.  The Board shall have the authority at any time to sell, lease or sublease said Unit on behalf of the Association upon such terms as the Board shall deem desirable.  Notwithstanding the provisions of Article I, Section 1.5 of the By-Laws, in no event shall a Unit be sold for less than the amount paid by the Association to purchase said Unit unless Unit Owners owning no less than seventy-five (75%) of the total ownership of the Common Elements first authorize the sale for such lesser amount.  All of the net proceeds or deficit from such a sale, lease or sublease shall be applied among all the Unit Owners in such manner as the Board shall determine.
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19. USE AND OCCUPANCY RESTRICTIONS.  No part of the Property shall be used for other than housing and the related common purposes for which the Property was designed, subject to the provisions of this Declaration, the By-Laws and the rules and regulations of the Board or Association and subject to the right of the Trustee and Developer to use not more than four (4) Units as sales offices and model Units, which right shall terminate after Trustee has delivered to purchasers thereof deeds for possession of all Units on the Property.  Each Unit or any two or more adjoining Units used together shall be used as a residence for a single family or such other uses permitted by this Declaration and for no other purpose.  That part of the Common Elements separating any two or more adjoining Units used together as aforesaid may be altered to afford ingress and egress to and from such adjoining Units, provided the costs of making such alterations are paid in full by the Unit Owner or Unit Owners making such alterations, as provided in this Declaration, the By-Laws and the rules and regulations of the Board or Association, and provided that such alterations result in no structural damage to any other Units or to the Building.  The foregoing restrictions as to residence shall not, however, be construed in such manner as to prohibit a Unit Owner from:  (a) maintaining his personal professional library; (b) keeping his personal business records or accounts or professional records or accounts; or (c) handling his personal business or professional telephone calls or correspondence.  Such uses are expressly declared customarily incident to the principal residential use and not in violation of said restrictions.

The Common Elements shall be used only by the Unit Owners and their tenants, agents, servants, family members, licensees and invitees for access and ingress to and egress from the respective Units and for such other purposes incidental to residential use of the Units; provided, however, that any parking area and Parking Spaces, laundry areas or other special areas designed for a specific use and purpose and constituting part of the Common Elements shall be used for such purposes.  Such use and the maintenance and operation of the Common Elements shall not be obstructed, damaged or unreasonably interfered with by any Unit Owner, and shall be subject to any easement, lease or concession presently in existence or entered into by the Board or by the Trustee at some future time, affecting any part or all of said Common Elements.
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20. REMEDIES.  In the event of any default by any Unit Owner under the provisions of the Act, this Declaration, the By-Laws or the rules and regulations of the Board or Association, and if such default shall not be cured within ten (10) days after notice to the Unit Owner in writing from the Board, or shall re-occur more than once thereafter, the Association, or its successors or assigns, or the Board, or its agents, shall have any and all of the rights and remedies which may be provided for in the Act, this Declaration, the By-Laws, the Forcible Entry and Detainer Act, or said rules and regulations, or which may be available at law or in equity, and may prosecute any action or other proceeding against such defaulting Unit Owner and/or others (i) for enforcement or foreclosure, in a like manner as a foreclosure of a mortgage against real property, of any lien, including, without limitation, any lien for non-payment of any Unit Owner’s proportionate share of the Common Expenses as provided for in Paragraph 9 above, against the Unit and all other interest in the Property of the defaulting Unit Owner in the Property including any other Unit owned by said Unit Owner; (ii) for the appointment of a receiver for the Unit and ownership interest of such Unit Owner, without notice and without regard to the value of such Unit or the ownership interest or the solvency of such Unit Owner; (iii) for money damages; (iv) for an injunction, for specific performance, or for judgment for payment of money and collection thereof; (v) for the right to take possession of the Unit, rent the Unit and apply the rents received to payment of unpaid assessments and interest accrued thereon; (vi) to sell the Unit, as hereinafter provided in this Paragraph 20; or (vii) for any combination of the above remedies, or for any other relief of any kind whatever, whether or not similar to the foregoing.

The proceeds of any judicial sale of the Unit or other interest of the defaulting Unit Owner in the Property resulting from any of the foregoing proceedings shall first be paid to discharge court costs, court reporter charges, reasonable attorneys’ fees and expenses, and all other expenses of the proceeding and sale, and all such items shall be taxed against the defaulting Unit Owner in a final judgment.  Any balance of proceeds, after satisfaction of such charges and any unpaid assessments hereunder or any liens, shall be paid to the Unit Owner.  Upon the confirmation of such sale, the purchaser shall thereupon be entitled to a deed to the Unit and to the related ownership interest in the Common Elements, to the use of the appurtenant Limited Common Elements and to immediate possession of the Unit sold, and may apply to the court for a write of assistance for the purpose of acquiring such possession and it shall be a condition of any such sale, and the judgment shall so provide, that the purchaser shall take the interest in the property sold subject to this Declaration and subject and subordinate to the lien of any First Mortgage or other mortgage or trust deed on the interest of such Unit Owner.

All expenses of the Association in connection with any such actions or proceedings, including court costs and attorneys’ fees and expenses and other fees and expenses and all damages, liquidated or otherwise, together with interest thereon, in the case of an individual Unit Owner, at the rate of nine per cent (9%), or such greater percentage as may then be allowable against individuals under the laws of the State of Illinois, and, in the case of a Unit Owner which is a corporation or partnership or a land trust having a corporation or partnership as its beneficiary, two per cent (2%) over the Corporate Base Rate of interest announced from time to time by the First National Bank of Chicago, per annum until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall be added to and deemed  part of his respective share of the Common Expenses, and the Association shall have a lien for all of the same, as well as for nonpayment of his respective share of the Common Expenses, upon the Unit, any Limited Common Element appurtenant to the Unit, and the ownership interest in the Common Elements of such defaulting Unit Owner, upon any other interest of such defaulting Unit Owner in the Property, including any other Unit owned by said defaulting Unit Owner, and upon all of his personal property in his Unit and located elsewhere on the Property; provided, however, that such lien shall be subordinate to the lien of a First Mortgage or other mortgage or trust and deed encumbering the interest of such Unit Owner, except for the amount of such defaulting Unit Owner’s proportionate share of said Common Expenses which becomes due and payable from and after (a) the date on which the holder or owner of any such First Mortgage or other mortgage or trust deed which is insured and/or guaranteed by the Veterans Administration accepts a conveyance of the Unit encumbered thereby or any interest therein (other than as a security) or (b) the date on which the holder or owner of any such First Mortgage or other mortgage or trust deed which is not insured and/or guaranteed by the Veterans Administration (or a purchaser at a foreclosure sale pursuant thereto) either takes thereof or of any interest therein (other than as security) or cause a receiver to be appointed.

In the event of any such default by any Unit Owner, the Association and the Board, and the Managing Agent, if so authorized by the Board, shall have the authority to correct such default and to do whatever may be necessary for such purpose, and all expenses in connection therewith shall be charged to and assessed against such defaulting Unit Owner, and shall be added to and deemed part of his respective share of the Common Expenses, and the Association shall have a lien for all of the same, as hereinbefore provided.
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21. AMENDMENT.  In addition to amendment of this Declaration pursuant to the provisions of Paragraphs 3, 7 and 10 above, and unless otherwise provided herein, this Declaration may be changed, modified or rescinded by an instrument in writing, setting forth such change, modification or rescission, signed by Unit Owners owning not less than two-thirds (2/3) of the total ownership of Common Elements and acknowledged; provided, however, (i) that all lien holders of record have been notified by certified mail, return receipt requested, of such change, modification or rescission and an affidavit by the Secretary of the Association certifying such mailing is made a part of such instrument; (ii) that there shall be no change in the percentage of ownership in the Common Elements appurtenant to any one or more Units unless the prior written approval of all holders of First Mortgages or other mortgages or trust deeds on such one or more Units has been obtained; and (iii) that no amendment (a) to the definition of “First Mortgage” set forth in subparagraph 1(k) above, (b) to the definition of “Trustee” or “Developer” set forth in subparagraph 1(w) and 1(j) above, respectively, (c) to the provisions of Paragraph 10 relating to notice to the holder of any First Mortgage or other mortgage or trust deed of a default by Unit Owner, (d) to the provisions of Paragraphs 12 or 28 relating to First Mortgages or other mortgages or trust deeds encumbering one or more Units, (e) to the provisions of Paragraph 20 relating to the priority of liens of First Mortgages and other mortgages or trust deeds encumbering one or more Units, (f) to any provision of Paragraph 28 or (g) to any preceding provision of this Paragraph 21, shall be made without the prior written consent of all holders of First Mortgages and other mortgages and trust deeds encumbering one or more Units.

Notwithstanding the above, if the Act, this Declaration or the By-Laws require the consent or agreement of all Unit Owners, or all lien holders, or certain lien holders, or Trustee or Developer for any action specified in the Act, or this Declaration or the By-Laws, then any instrument changing, modifying or rescinding any provision of the Declaration or the By-Laws with respect to such action shall be signed by all the Unit Owners or all such lien holders or Developer or Trustee as the case may be, or all such designated parties, if applicable.

Any change, modification or rescission of this Declaration shall be effective upon recording; provided, however, that no provisions in this Declaration may be changed, modified or rescinded so as to conflict with the provisions of the Act or of the Ordinance.
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22. NOTICES.  Notices provided for in the Act, the Ordinance, this Declaration or the By-Laws shall be in writing.  Any such notice shall be addressed to the Association or Board as follows:

(a) if the President of the Association is not a Unit Owner, then addressed to

Hinman House Limited Partnership

c/o Lieberman-Hinman, Inc.

400 W. Dundee Road

Buffalo Grove, IL 60090

(b) if the President of the Association is a Unit Owner, then addressed to

c/o President

Hinman House Condominium Association

1516 Hinman Avenue

Evanston, IL  60601

or at such other address as hereinafter provided.
  Such notices to any Unit Owner shall be addressed to said Unit Owner at his Unit or at such other address as hereinafter provided.  Such notices to any mortgagee whose mortgage or trust deed encumbers any Unit shall be addressed to said mortgagee at the address provided the Association by such mortgagee for that purpose, if any, or at such other address as hereinafter provided.  The Association or Board may designate a different address for notices by giving written notice of such change of address to all Unit Owners.  Any Unit Owner or mortgagee of a Unit may designate a different address for notices by giving written notice thereof to the Association.  Notices required to be delivered to any devisee or recipient of a Unit or personal representative of a deceased Unit Owner shall be addressed to such party at the address appearing for said party in the records of the court where the estate of such deceased Unit Owner is administered.  Notices addressed as above shall be deemed delivered when either mailed by United States registered or certified mail, or delivered in person with written acknowledgment of the receipt thereof.

Back to Table of Contents
23. SEVERABILITY.  Declarant intends and believes that each provision in this Declaration and the By-Laws comports with all applicable local, state and federal laws and judicial decisions.  However, if any provision or provisions, in this Declaration or the By-Laws, or if any portion of any provision or provisions is found by a court of law to be in violation of any local, state or federal ordinance, statute, law or administrative or judicial decision, or public policy, and if such court should declare any provision or provisions of this Declaration or the By-Laws, or any portion of any such provision or provisions, to be illegal, invalid, unlawful, void or unenforceable as written, then it is Declarant’s intent that such provision or provisions, or portion thereof, shall be given force to the fullest possible extent that the same is legal, valid and enforceable; that the remainder of this Declaration and the By-Laws shall be construed as if such illegal, invalid, unlawful, void or unenforceable provision or provisions, or portion thereof, were not contained therein; and the rights, obligations and interest arising under the remainder of this Declaration and the By-Laws shall continue in full force and effect.
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24. PERPETUITIES AND RESTRAINTS ON ALIENATION.  If any of the options, privileges, covenants or rights created by this Declaration shall be unlawful, void or voidable of the Rule against Perpetuities, then such provision shall continue only until twenty-one (21) years after the death of the survivor of the descendants of Ronald Reagan who are living on the date of recording of this Declaration.
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25. RIGHTS AND OBLIGATIONS.  Each grantee of the Trustee, by the acceptance of a deed of conveyance, and each purchaser under any contract for such deed of conveyance, accepts said deed or contract subject to all restrictions, conditions, covenants, reservations, liens and charges, and the jurisdiction, rights and powers created or reserved by this Declaration.  All rights, benefits and privileges of every character hereby granted, created, reserved or declared and all impositions and obligations imposed shall be deemed and taken to be covenants running with the land, and shall bind any person having at any time any interest or estate in said land, and shall inure to the benefit of such grantee or purchaser in like manner as though the provisions of this Declaration were recited and stipulated at length in each and every such deed of conveyance or contract for conveyance.

Back to Table of Contents
26. LAND TRUSTEE AS UNIT OWNER.  In the event title to any Unit is conveyed to a land titleholding trust, under the terms of which all powers of management, operation and control of the Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall be considered Unit Owners for all purposes and they shall be responsible for payment of all obligations, liens, or indebtedness and for the performance of all agreements, covenants and undertakings chargeable or created under this Declaration against such Unit.  No claim shall be made against any such titleholding trustee personally for payment of any lien or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust property to apply in whole or in part against such lien or obligation.  The amount of any such lien or obligation shall continue to be a charge or lien upon the Unit and the beneficiaries of such trust, notwithstanding any transfers of the beneficial interest of any such trust or any transfer of title to such Unit.
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27. EMINENT DOMAIN.  If the state, any political subdivision or any corporation, agency or authority shall seek to exercise a power of eminent domain against any of the Units or any portion thereof, then the affected Units or portion thereof will be withdrawn from the Act, in compliance with the provisions of the Act; provided that the holders of all First Mortgages and other mortgages and trust deeds encumbering said affected Units or portion thereof, shall receive written notice of any proceedings pursuant to such exercise of a power of eminent domain; and, further provided that, subject to the provisions of the Act, in so far as is possible, no Unit Owner or other party shall have priority over the holders of First Mortgages or other mortgages or trust deeds encumbering said affected Units or portion thereof with respect to the distribution of any proceeds of any award or settlement resulting from any condemnation or eminent domain proceeding.  The percentage of interest in the Common Elements appurtenant to any such withdrawn Unit or any such withdrawn portion thereof shall be reallocated among the remaining Units on the basis of relative percentage of interest in the Common Elements of each such remaining Unit.  If only a portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be reduced accordingly, on the basis of diminution in market value of the Unit, as determined by the Board.  The allocation of any condemnation award or other proceeds to any withdrawn or remaining Unit Owner shall be on an equitable basis, to be determined by the Board, and need not be the Unit Owner’s percentage interest in the Common Elements; provided, however, that before any such award or proceeds shall be distributed to any Unit Owner, such award or proceeds shall be used to finance such work as may be necessary to assure that the Property not being withdrawn is in a safe condition.

If the state, or any political subdivision or any corporation, agency or authority shall exercise a power of eminent domain against any of the Common Elements, then the affected portion of the Common Elements shall be withdrawn in compliance with the provisions of the Act; provided that the holders of all First Mortgages and other mortgages and trust deeds encumbering said affected Common Elements shall receive written notice of any proceedings pursuant to such exercise of a power of eminent domain; and further provided that, subject to the provisions of the Act, insofar as is possible, not Unit Owner or other party shall have priority over the holders of First Mortgages or other mortgages or trust deeds encumbering said affected Common Elements with respect to the distribution of any proceeds of any award or settlement resulting from any condemnation or eminent domain proceedings.  Any condemnation award or other proceeds available in connection with any such withdrawal of any portion of the Common elements, except for any Limited Common Element, shall be allocated on the basis of each Unit Owner’s percentage interest therein.  The proceeds available from the withdrawal of any Limited common Element shall be distributed in accordance with the interests of those entitled to the use of such withdrawn Limited Common Element as determined by the Board, in accordance with the condemnation award and applicable law.

Responsibility for the payment of any assessments not yet due and payable for any Unity, or portion thereof, or any Limited Common element which is withdrawn from the Act shall cease upon said withdrawal.
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28. WITHDRAWAL.  Upon the affirmative vote of all the Unit Owners, which vote shall be conducted at a special meeting called for such purpose in conformance with the requirements of Sec. 1.4 of the By-Laws, the Unit Owners may authorize the withdrawal of the Property from the provisions of the Act and may authorize the Board to take all action necessary or appropriate to effect such withdrawal.  Said withdrawal shall be effected by an instrument, duly recorded.  Upon such withdrawal, the Property shall be deemed to be owned in common by all the persons or entities which were Unit Owners prior to said withdrawal.  The undivided interest in the Property which shall appertain to each such Unit Owner shall be the percentage of undivided interest in the Common Elements which each such Unit Owner owned prior to said withdrawal.  Notwithstanding any other provisions of this Paragraph 28, no withdrawal of the Property from the provision of the Act shall be effected unless the holders of all mortgage liens encumbering any of the Units consent or agree thereto by written instrument, prior to the effectuation of said withdrawal, which instrument shall be recorded and shall provide that any such lien shall thereupon encumber the undivided interest of the Unit Owner or Unit Owners of the Unit or Units which were encumbered by such lien prior to said withdrawal.
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29. CONTROLLING DOCUMENT.  Unless otherwise specifically indicated and unless otherwise required by law, in the event of a conflict or inconsistency between the provisions of the Declaration and the By-Laws or the Articles of Incorporation of the Association, then, in each such case, the provisions of the Declaration shall govern to the extent of such conflict or inconsistency.  Unless otherwise specifically indicated and unless otherwise required by law, in the event of a conflict or inconsistency between the provisions of the By-Laws and said Articles of Incorporation, then, in each such case, the provisions of the By-Laws shall govern to the extent of such conflict or inconsistency.
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30. EXECUTION OF DECLARATION BY TRUSTEE.  This Declaration is executed by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national banking association, not personally but as trustee as aforesaid, in the exercise of the power and authority conferred upon and vested in it as each trustee (and said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO hereby warrants that it possesses full power and authority to execute this instrument).  It is expressly understood and agreed by every person, firm or corporation hereafter claiming any interest under this Declaration that said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee as aforesaid and not personally, has joined in the execution of this Declaration for the sole purpose of subjecting the titleholding interest and the trust estate under said Trust No. 52376 to the terms of this Declaration; that any and all obligations, duties, covenants and agreements of every nature herein set forth by said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee as aforesaid, to be kept or performed, are intended to be kept, performed and discharged by the beneficiaries under said Trust No. 52376 or their successors, and not by said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO personally; and further, that not duty shall rest upon said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO either personally or as such trustee, to sequester trust assets, rentals, avails or proceeds of any kind, or otherwise to see to the fulfillment or discharge of any obligation, express or implied, arising under the terms of this Declaration, except where said Trustee is acting pursuant to direction as provided by the terms of said Trust No. 52376, and after said Trustee has first been supplied with funds required for the purpose.  In event of conflict between the terms of this Paragraph 30 and of the remainder of the Declaration on any question of apparent liability or obligation resting upon said Trustee, the exculpatory provisions of this Paragraph 30 shall be controlling.  

IN WITNESS WHEREOF, the said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee as aforesaid and not individually, has caused its corporate seal to be affixed hereunto and has caused its name to be assigned to these presents by its [Vice President] and attested by its [Assistant Secretary], this 8th day of December, 1982.

[This text does not include the various signatory pages and exhibits that are part of the Declaration.]
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� The most effective way to give official notice to the Association is by delivering notice to the Association’s Registered Agent.  Contact the Illinois Secretary of State to obtain the address of the HHCA Registered Agent.  Note that the Lieberman-Hinman address no longer is an effective address for giving notice to the Association.  (Note: this footnote is not a portion of the official text of the Declaration, but is added by the editor of this copy of the Declaration to assist Unit Owners and others wishing to give notice to the Association.)
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